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CITY OF NORTH ADAMS, MASSACHUSETTS 
 

Conservation Commission 
 

 

PUBLIC MEETING 
 

MINUTES 
 

March 16, 2021 
 
 

Call to order Chairman Moran called the public meeting to order at 6:00 p.m. with the presence of a quorum. 
 

Members present virtually Chairman Jason Moran, Vice Chairman Andrew Kawczak, Adam Galambos, and Elena  
Traister 
 

Members absent Jason Canales and Tim Lescarbeau 
 

Others present virtually Andre-Anne Chenaille, Tammy Daniels, Don Dubendorf, Eric Kerns, Charlie LaBatt, Casey  
Nothe, and Katy Wilkins  
 

Chairman Moran read the following statement regarding virtual meetings: 
 

Pursuant to Governor Baker’s March 12, 2020 Order Suspending Certain Provisions of the Open Meeting Law, G.L. c. 
30A, §18, and the Governor’s March 15, 2020 Order imposing strict limitations on the number of people that may gather 
in one place, this public hearing of the North Adams Conservation Commission is being conducted via remote 
participation. No in-person attendance of members of the public will be permitted, but the public can listen to this meeting 
while in progress by via teleconference at zoom.us. Members of the public attending this meeting virtually will be allowed 
to make comments if they wish to do so, during the portion of the hearing designated for public comment, by 
teleconference. 
 

New business 
 

• Amendment request for Order of Conditions issued for file #241-0200 from Guntlow & Associates, Inc. on behalf 
of Sparkboro Wellness NAMA Corp for property located at 1268 Curran Highway for site layout and stormwater 
management revisions. 
 

Chairman Moran opened the meeting to Charlie LaBatt of Guntlow & Associates, Inc. Mr. LaBatt explained that it is an 
updated site plan with no new wetland impacts, they just changed the building and the parking a little. They also changed 
the means of stormwater treatment. The previous plan for the parking lot was subsurface detention and infiltration through 
that. With the reduction in building size, they are now able to propose surface detention and treatment through a rain 
garden which is a preferred alternative. It keeps everything on the surface where everyone can see it and maintain it easier 
and it is a lot more beneficial to the environment. No changes to buffer zone or impacts at all, the grading limits stayed the 
same. 
 

Chairman Moran inquired about the process for an amendment to an Order of Conditions. Is it more administrative. Mr. 
LaBatt confirmed and explained that if there were changes to the impacts, they would have to file a new Notice of Intent 
but no net change or reduction in impacts can be administered through an amendment. They would ask to amend the order 
to recognize the latest set of plans so that everyone is on the same page. 
 

Chairman Moran inquired about the schedule for the project. Mr. LaBatt stated that they were still planning to move 
forward as soon as possible. There are still a few hurdles but Mr. LaBatt is trying to make sure all of the engineering 
pieces are in place so that they are not impeding that process. 
 

Commissioner Galambos inquired about the differences between subsurface detention and the rain garden. Mr. LaBatt 
explained that subsurface detention is a network of pipe and stones kind of like a leach field except that the pipes are much 
bigger so they are capable of holding a much larger volume and is located underground. Water enters the catch basin and 
disperses out through the leach field, disperses up to a certain elevation and a certain portion of that is captured in the 
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bottom of it below the pipe outlet. In general, they are larger in area and flatter in vertical aspect in order to try and hold 
the same volume then something at the surface where for every cubic foot of volume you have in a pond you can store one 
cubic foot of water and with a subsurface detention area, for every cubic foot of leach field, you don’t store a cubic foot 
because you have stone or pipe that is displacing stuff. Similarly, with subsurface detention, a portion of the bottom is 
captured. The same with a rain garden. For most storms, they may not even discharge. The bottom six to nine inches is 
captured, infiltrated through the ground and for larger storm events they have an outlet control structure that regulates the 
flow so that they can let it out more gradually and suppress peak discharges. The outlet control structure for this site didn’t 
change much even though the detention structure did. 
 

Vice Chairman Kawczak inquired about the new plan moving the leach field to under the parking lot and requested an 
explanation. He has never seen that as an acceptable way of managing leach field wastewater because the intent at one 
time was one hundred percent oxygenated decomposition. With asphalt over the top that minimizes that. Mr. LaBatt 
explained that it is not the preferred method but they have been designing them under leach fields for about twenty years. 
In this case, they were initially thinking about using infiltrator type trenches and he was evaluating whether structurally he 
was comfortable with that approach. In order to structurally maintain the H-20 loading they had to be set on crushed stone 
and with crushed stone around them so any of the benefits of the infiltrator were lost from what is typically awarded as an 
application rate benefit. What allows the infiltrator system to be smaller than a traditional trench and stone. Given that they 
needed to be comfortable with adjacent traffic, he went back to a traditional leach field which is trench and stone. Title 5 
has always allowed leach fields to be under pavement if necessary even though it’s not preferred so you have to build it 
with stronger pipe to make sure and you have to aerate it. In gravity systems you used to connect them to a vent to make 
sure they’re getting proper aeration and in this case it’s a pressure distribution system which at the beginning of the cycle, 
because the leach field piping is empty it automatically blows air in to the system every time the pump turns on so they’re 
getting all of the typical requirements of having a leach field under an impervious surface and they’re getting the strength 
associated with the traditional leach field to be able to maintain wheel loads over the top of it. That is why they changed 
from the initial infiltrator arch chamber type of system to the traditional trench and stone. 
 

Vice Chairman Kawczak noted that there are multiple revisions on multiple sheets but the stormwater calculations have a 
different date and inquired about whether they have been approved by DEP. Mr. LaBatt explained that the Conservation 
Commission is the approving authority. The change to the rain garden from the subsurface detention from a calculation 
point of view from a treatment aspect results in a higher degree of TSS removal because subsurface detention isn’t 
accredited with as much of a percentage removal as a rain garden is. All of the calculations are in the revised report 
outlining how they obtain all of the ten criteria (recharge, treatment, and detention). They are getting adequate recharge 
based on impervious areas, adequate TSS removal based on their devices and then detention pre-imposed for the two and 
ten and 100 year. As the commission you can see that. DEP in policy prefers more of an open system in general as 
opposed to a closed system and they prefer as much of a diversified system as possible. That's what they proposed. He 
doesn’t think there will be any issue with the DEP with respect to this system. One of Mr. Stinson’s comments with 
respect to an underground system is noting that it requires a UIC underground injection control permit because it's just 
registering because it exists underground where people can't see it and it has the potential to contaminate the groundwater 
table without people knowing it, whereas the surface rain garden doesn't require such because of its obviousness and the 
ability to visually inspect and see those things. In general, this approach is preferred to what was previously presented. 
They couldn't fit this approach previously otherwise they would have done it to begin with. 
 

Commissioner Traister expressed appreciation at seeing the rain garden. 
 

Chairman Moran inquired about whether they would be putting the new two-inch schedule 40 PVC sewer line in as shown 
on the plans with the hope that someday they will connect to it which they will then abandon in place the pressurized leach 
field. Mr. LaBatt confirmed that all of that would happen before they even construct the leach field because he wanted to 
have the opportunity to have the line in place under which will be future wetlands such that if there was a delay and a 
future shared system they wouldn't have to dig up wetlands to connect to it. Based on previous conversations here with this 
commission he told the commission that he wouldn’t bore under the wetlands so that he wouldn't have any impacts. With 
these revisions it allowed him to place the pipe where there currently weren’t any proposed wetland impacts but it happens 
to be under a mitigation area so he wanted to get it in place and don't have to impact wetlands if they get the community 
sewer system there and connect to the municipal sewer.  
 

Chairman Moran inquired about when/if the leach field is abandoned in place given the high ground water and given the 
amount of water that they are sending into this direction they're figuring that that impervious barrier that is going to be 
installed around there will probably protect the abandonment in place of the leach field. Mr. LaBatt confirmed and 
explained that realistically while the leach field is in operation meeting the four-foot separation of the groundwater table, 
ninety-five percent of the treatment happens within that first foot, never mind the four feet. Effluent is treated per Title 5 
prior to getting to the groundwater. After a year and a half to two years of sitting still, if it is abandoned, then by nature all 
of that is no longer a hazardous waste so it could be removed at the surface at that time or it could be ignored completely, 
it really won't matter.  
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Chairman Moran requested confirmation that it would appear that the majority of the site design was predicated on the fact 
of providing the four-foot separation between modeling and the top of the system for which is the reason of why the site is 
as high as it is. Mr. LaBatt confirmed that it is the driving factor of the whole site for the most part. 
 

Chairman Moran inquired about whether they would need to go back to the commission if the community force main 
became an option to lessen the overall fill that they're proposing because they wouldn’t have to provide that or whether 
this site design stay the same. Mr. LaBatt explained that it's possible but highly unlikely that the timing would work out on 
that front. If things did happen that fast, then they would have an opportunity to lower the site a little bit and just amend 
the plan but he doesn’t anticipate anything like that increasing wetland impacts from the commission perspective but it 
certainly could change the grading aspect of this site from an elevation point of view. Chairman Moran inquired about 
whether they need to have the elevation shown for volume in the rain garden and if they lessen the site would that lower 
the volume of water that they need to store. Mr. LaBatt explained that they would have to store the same amount of water 
and the rain garden would be shallower and would probably get longer in the direction of the leach field because the rain 
garden is primarily based on impervious area so even though they are lower in the elevation of this they’re really not 
decreasing the imperviousness of this site, that would probably stay the same. In all likelihood the volume needed for 
detention and the volume needed for recharge wouldn't really change from a numerical standpoint, it just may change in 
shape. If they were to lower the whole site a foot they would have to make the rain garden a little longer and bigger to try 
to get that same amount of volume and the same amount of recharge. 
 

Chairman Moran requested questions from the attendees. No questions. 
 

Chairman Moran requested questions from the commission. Vice Chairman Kawczak inquired about what vehicle would 
be suggested to be used for the registry. Chairman Moran stated that he would assume that if things were favorable they 
would be looking for a motion to accept from the commission, the plans dated February 26 with a stormwater management 
report dated February 23 approved to be an attachment of the previous order of conditions and inquired about whether 
there is some other administrative order or other language that is required to attach to what they are doing now. Mr. LaBatt 
explained that you amend the order on the first or second sheet you recognize the new set of plans and dates and recognize 
continuance of all of the previously proposed conditions. Chairman Moran inquired about the date on the amended order 
and whether the timeline would restart. Mr. LaBatt stated that he believed that the clock restarts similar to issuing a new 
order. Chairman Moran inquired about whether the previous order issued has been recorded. Mr. LaBatt explained that 
they advised the client to wait to file until they selected a contractor. Vice Chairman Kawczak stated that he was surprised 
that it wasn’t recorded and it doesn’t seem that that practice is normally allowed. Mr. LaBatt explained that with any 
project, residentially, commercial, etc. they normally would not record until the start of construction because there are so 
many variables and things can change quickly. They do not want to encumber a property if for instance it was purchased 
under a purchase and sale agreement. It is not uncommon to advise to wait until the start of a project. Vice Chairman 
Kawczak stated he would be concerned about the legality of a document that has not been recorded. Mr. LaBatt explained 
that that was an issue years ago and now that you can look it up on the Registry of Deeds it is not so much of a problem 
anymore. Mr. Dubendorf stated that most towns make it a requirement in order to receive a building permit. 
 

Chairman Moran requested a motion from the commission. Commissioner Traister made a motion to accept the submitted 
plans as amended with dates of February 26, 2021 for the construction drawings and a stormwater management report 
revision with a date of February 23, 2021. Vice Chairman Kawczak seconded the motion. All in favor. Motion carried. 
 

• Amendment request from Tighe & Bond on behalf of Blackinton Backwoods, LLC for a minor modification for 
the TOURISTS Pedestrian Path Project, DEP File #241-0195 for property located at Massachusetts Avenue (rear 
of Blackinton Mill property). 

 

Chairman Moran opened the meeting to Eric Kerns and Katy Wilkins. Mr. Kerns explained that this project was approved 
in 2019 and was their full intent to construct the project last summer but was closed due to COVID causing this delay. 
Since then, some opportunities presented themselves. One being that they have been trying to develop an adventure 
trail/bike path between North Adams and downtown. They have assembled a contiguous set of properties from the Spruces 
to Protection Avenue. This underpass is on their proposed route for that bike path. They have been collaborating with EEA 
and DOT and Pan Am. These modifications were based on feedback received from this collaboration. EEA has agreed to 
share the cost of the underpass construction with them. They will be creating a new public easement that will connect this 
to some of their existing public trails and they plan to do this work as soon as possible this summer.  
 
Ms. Wilkins explained that this is a minor modification for more of an administrative purpose. The clearance of the 
underpass is getting brought down and the grades on either side are being adjusted to account for that lowering. The 
overall impact area is staying the same, there is just a little more material coming out of there than they anticipated. One of 
the concerns that Pan Am and DOT had was the conveyance of water on either side of the path. They do have a culvert 
that was proposed previously so another redundant culvert is going to be installed right next to the one that was previously 
permitted. There are no additional impacts to land under water or banks, all of that is the same. All of the restoration 
activities and BMP measures are the same. This is just to notify the commission that they are taking the site down slightly 
within the footprint. 
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Chairman Moran requested questions from the commission. 
 

Vice Chairman Kawczak inquired about section C in the cutaway and requested clarifications of the culverts. Ms. Wilkins 
explained that they are going to be subgrade going through the two sections of stone that will be creating the berms on 
either side. They will be inset but not very far in to the ground. 
 

Chairman Moran inquired about the schedule for this project. Mr. Kerns explained that there is a contract in place with the 
city and EEA where the EEA is contributing $100,000 to this project. Mr. Kerns will be working with the city as the 
project manager on the procurement and they will be contributing the rest of the funding and as fast as the process will 
allow they will be moving the project forward. 
 

Chairman Moran requested questions from the attendees. No questions. 
 

Chairman Moran requested clarification on site plan dates and noted that the amendment should include the March 5, 2021 
notice of minor modifications that includes the summary and the two sets of plans. Ms. Wilkins confirmed. 
 

Chairman Moran requested a motion from the commission. Vice Chairman made a motion to accept the amendment as 
submitted on document B-0853-002-01 dated March 5, 2021 with the associated attachments. Commissioner Traister 
seconded the motion. All in favor. Motion carried. 
 

Approval of minutes Public meeting – February 23, 2021 and March 2, 2021 
 

Chairman Moran requested a motion to approve the minutes of February 23, 2021. Commissioner Traister made a motion 
to approve. Commissioner Galambos seconded the motion. All in favor. Motion carried. 
 

Chairman Moran requested a motion to approve the minutes of March 2, 2021. Vice Chairman Kawczak made a motion to 
approve. Commissioner Galambos seconded the motion. All in favor. Motion carried. 
 

Adjournment Meeting adjourned at 6:50 p.m. 
 

Respectfully submitted, 

 
Michelle Ells 
Conservation Commission Secretary 

 


